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W O M X N
A T  W O R K

On January 4th, 1776 ,  the Declaration of

Independence was formalized and went on

to become a foundational document of the

United States. While it does guarantee

equal protections for some, it does not

guarantee equal protections for all

Americans:
 

"We hold these truths to be self-evident,

that all men  are created equal, that they

are endowed by their Creator with certain

unalienable Rights, that among these are

Life, Liberty and the pursuit of Happiness"

(The U.S. National Archives and Records

Administration, 2019) [emphasis added].
 

The failure to include women in the

language was either: a) a mishap for which

the long-lasting ramifications were not

anticipated, or b) an intentional omission as

a result of women not being seen as worthy

of equal rights and opportunities. In any

case, its consequences continue to impact

modern womxn, particularly in the

workplace, as they are not entitled to the

same unalienable rights as their male

counterparts. 
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The late Supreme Court Justice Scalia

expressed his interpretation of American

womxn's constitutional rights with a jolting

on-the-record-remark: "Certainly the

Constitution does not require discrimination

on the basis of sex. The only issue is whether

it prohibits it. It doesn't" (as cited by ERA

Coalition, n.d.). As a representative of the

highest American court, Scalia underscored

the urgency that clear legislative protections

for all  sexes and genders be enacted.
 

In this vein, Alice Paul, an infamous women's

rights activist, drafted the Equal Rights

Amendment (ERA) "in 1923 ,  and Congress

passed the ERA in 1972[. B]y 1982  only 35

states had ratified, three shy of the

necessary 38 .  But in 2017  Nevada ratified

the ERA; the first state in 40  years to do so;

Ill inois ratified in 2018" ERA Coalition, 2019).

Interestingly though, with only one more

ratification necessary, and after twenty

years of having a Republican state

congressional majority, Virginia voters

collectively opted for a Democratic majority

during the 2019  elections. The state's new

leaders are openly in support of the ERA.

Thus, its passage is a realistic possibility in

the very near future (Smeal, 2019). 

The movement
[for equal rights]
is a sort of
mosaic. Each of
us puts in one
little stone, and
then you get a
great mosaic at
the end.
 
-Alice Paul
 
As cited by the Alice Paul 
Institute, 2018



W O M X N
A T  W O R K

A I M E E  S T E P H E N S  T A K E S
H E R  C A S E  T O  S C O T U S

P A G E  6

In 2012 ,  Aimee Stephens, informed her

employer, R.G. & G.R. Funeral Homes,

that she identifies as female and will

fully take on that identity, including at

work. Shortly thereafter, her employer

terminated her, despite her twenty years

of experience in the funeral service

industry (ACLU, 2019). Now, along with

the support of the EEOC,  Stephens'

case rests in the hands of the Supreme

Court of the United States (SCOTUS)

(R.G. & G.R. Harris Funeral Homes Inc. v.

Equal Employment Opportunity

Commission, n.d.).
 

On October 8th, 2019 ,  oral arguments

were heard by the Court. The attorneys

representing Stephens have argued that

her termination was a violation of Title

VII,  though Title VII does not explicitly

outline gender identity as a protected

class, it does  outline sex as a protected

class (U.S. Equal Employment

Opportunity Commission, n.d.a).  On

behalf of Stephens, her attorney, David

Cole, made the following argument

during the proceedings: "[T]he objection

to someone for being transgender is the

ultimate sex  stereotype. It is saying, I  

object to you because you fail to conform to

this stereotype: The stereotype that if you

are assigned a male sex at birth, you must

live and identify for your entire life as a

man. That is a true generalization for most

of us, but it is not true for 1 .5  million

transgender Americans. And so to say we're

going to fire you because you fail to -- to

accord to a generalization about how people

who are assigned a particular sex based on

visible anatomy at birth have to live their

lives for the rest of their l ives is sex

discrimination. It's also sex discrimination

because she was clearly treated differently

because of her sex assigned at birth" (R.G.

& G.R. Harris Funeral Homes Inc. v. Equal

Employment Opportunity Commission,

2019 ,  pp. 1 ,  19-20). What impact Cole's

plea had on the Court remains to be seen,.

as the case is still  pending (R.G. & G.R.

Harris Funeral Homes Inc. v. Equal

Employment Opportunity Commission, n.d.)

No matter the outcome, the Court's ruling

will  set a precedent for how employers

may treat employees who, in their view, do

not conform to sex stereotypes.Thus,

either employees' rights will  be expanded,

and the decision will  serve as a watershed

moment, or their rights will  be rolled back.

As is the case with the ERA, Title VII's

language remains unfinished business.

When the day finally comes that codifying

equal rights for all  is done, like pregnancy

discrimination, equal pay, and sexual

harassment, the battle for enforcement

will  continue to be a long, hard battle that

will  require enormous dedication and

persistence on the part of activists.

[T]he objection to someone for being transgender
is the ultimate sex  stereotype. It is saying, I
object to you because you fail to conform to this
stereotype."                              
                                                       -David Cole
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https://www.weforum.org/agenda/2017/04/the-us-gender-gap-in-5-charts
https://www.pewsocialtrends.org/2018/04/04/sexual-harassment-at-work-in-the-era-of-metoo/sdt_04-04-18_harassment-00-06/
https://www.pewresearch.org/fact-tank/2017/12/14/gender-discrimination-comes-in-many-forms-for-todays-working-women/ft_17-12-13_genderdiscrimination_women/
https://victoryinstitute.org/issue-at-a-glance-lgbtq-employment-discrimination/
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